The ESEA Can Ensure That Discipline Serves an Educational
Mission

School discipline policy should protect the safety of the school community and
promote a productive learning environment, yet questions abound about how best
to achieve this goal: Intended to protect students, the “tough love” practice of zero
tolerance in school discipline has contributed to large increases in the use of suspension
and expulsion. Yet, recent examinations have raised serious questions about both the
effectiveness and fairness of this approach.' According to the American Psychological
Association, “There is no evidence that frequent reliance on removing misbehaving
students improves school safety or student behavior.”” Research also refutes as myth the
adage, “You must kick out the bad kids so the good kids can learn.” One Indiana study,
for example, found that schools with higher suspension rates performed worse on state
accountability tests, even when controlling for demographic differences in student
enrollment.’

The increase in the use of out of school suspension over the last 35 years has been
dramatic, especially for children of color: According to U.S. Department of
Education’s (ED) 2006 Civil Rights Data Collection, 3.5 millions students, or nearly
seven percent of all students enrolled in K-12 were suspended at least once.® While the
risk for suspension has risen for all subgroups since the 1970s, Black students have seen
their suspension rates increase the most, rising 9 percentage points, from 6 percent in
1972, to over 15 percent in 2006.”

The millions of suspensions meted out each year dwarf expulsions and rarely involve
serious violence, or unlawful drug or weapon possession. Serious offenses typically
result in expulsions pursuant to federal and state requirements.® ED’s 2006 survey
reported 102,077 expulsions.’ In contrast, the majority of suspensions are for minor
Viola‘[ions8 such as truancy, dress-code violations, inappropriate language or disruptive
behavior.

As suspension’s use has increased, many urban middle schools now suspend over one
fifth of their enrolled students each year: A more in depth analysis of ED’s 2006 data,
drawn from over 9,000 middle schools across the country, found an overall suspension
rate of 11 percent.’ Across these same schools the Black male suspension rate averaged
over 28 percent. In a subset of 18 large urban districts the analysis revealed that
suspension rates averaged over 22 percent for all students and had increased in most
between 2002 and 2006."°

Inappropriate zero tolerance policies may also be contributing to rising expulsion
rates: While strong responses to dangerous and illegal behavior are warranted, evidence
also suggests a rise in the inappropriate use of expulsion for minor offenses.'' In the
worst cases, minor school issues are transformed by rigid policies and practices into
expulsions, and can even result in arrest and prosecution.'* For example, a Colorado law
mandates expulsion if a student is suspended three times during a school year for causing
a “material and substantial disruption.”"



Lost instructional time from discipline contributes to the risk of dropping out of
school and winding up in jail:'"* According to a Johns Hopkins study, the typical ninth
grader who went to prison had previously attended school only 58 percent of the time,
failed at least one quarter of their classes, and read at a sixth grade level at the end of 8"
grade. Two thirds had been suspended at least once in eighth grade."

Public reporting on the use of suspension and expulsion is seriously deficient. The
Safe and Drug Free Schools and Communities Act only requires public reporting of
suspensions and expulsions for the most serious offenses.'® ED’s school and district level
data collection covering all suspensions and expulsions can be disaggregated by race with
gender, and by EL and disability status, is reported to the public, but is only available
every other year, and covers less than half of the nation’s schools and districts. '’
Universal public reporting requirements pursuant to the IDEA include annual reporting
on all suspensions of one day or more, and on the incidence and duration of suspensions,
with analysis of disaggregated suspension and expulsion data, but only covers students
with disabilities, and does not provide school or district level data.'®

The ESEA should require annual public reporting of disaggregated data on school
discipline based on the improved OCR data collection. Although it remains biennial
and covers less than half of the schools and districts in the nation, the 2010 expanded
collection will report on in and out-of-school suspensions, on the duration of discipline,
and on school based arrests and referrals to law enforcement agencies. Parents have a
right to know whether high percentages of students are being removed from school for
disciplinary reasons, and whether students are missing large amounts of instructional time
as a result. Therefore, the ESEA should require annual and public reporting at the school
and district level by at least the data categories now collected by OCR.

School-wide positive behavioral supports (SWPBS) show great promise for
improving school climate and achievement and deserve support in the ESEA: These
programs reduce suspensions by adopting a system of school-wide positive behavioral
supports.'® Schools that have implemented SWPBS have been shown to reduce
disciplinary referrals while improving safety and achievement. IDEA enables districts to
receive grants to adopt systemic positive behavioral interventions designed to reduce
disciplinary referrals.”’ Legislative efforts to expand this type of assistance (currently
underway) should be seriously considered as part of the ESEA’s reauthorization.”’
Moreover support for SWPBS as a transformation model for the lowest achieving schools is
also found in Race to the Top and State Fiscal Stabilization Funds.**.

The questionable use of suspensions should trigger interventions: A school or district
that annually suspends more than one fifth of their student body, or any subgroup therein
should be considered for a constructive systemic intervention such as SWPBS. Research
has suggested that these interventions are particularly beneficial at the middle school
level as well as sustainable over time.*Finally, ESEA should provide incentives, to
states, districts and schools that make substantial progress in lowering suspensions and
expulsions through the development of positive alternatives.
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