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I.  Introduction 

On November 3, 2020 California voters will 
decide the fate of Proposition 16, which 
proposes to repeal a 1996 ballot initiative (“Prop 
209”) and thereby allow some consideration of 
race/ethnicity, sex and national origin in public 
education, employment and contracting so long 
as such programs are consistent with federal 
and state equal protection laws.  A central 
question for voters and policymakers is what set 
of impacts Prop 209 had on University of 
California (UC) patterns of enrollment, degree 
attainment and subsequent success/earnings in 
the workforce. 

A recent paper by Zachary Bleemer, a doctoral 
student in economics at UC Berkeley, utilizes a 
rich and detailed database of UC freshman 
applicants in the two years before and after 
Prop 209, including those who ended up 
enrolling at other colleges (Bleemer 2020a, 
2020b).  Mr. Bleemer adopts a number of 
empirical techniques in an effort to make 
“apples to apples” comparisons about how the 
affirmative action ban impacted Black, Latinx 
and American Indian (underrepresented 
minority, or “URM”) students.  Among 
Bleemer’s key findings are:  

(1) Prop 209 led to an annual enrollment 
decline of about 800 URM students at UC, 
and pushed hundreds of others to less 
selective UC campuses;  

(2) After Prop 209 URM applicants to UC 
with lower test scores ended up 4% less 
likely to earn a bachelor’s degree from any 
college and the average URM became less 
likely to earn a bachelor’s degree in STEM;  
(3) the earlier declines in UC enrollment and 
in degree attainment carried over to the 
California labor market; after Prop 209 URM 
applicants to UC ended up earning annual 
wages 5% lower between the ages of 24-34. 

In response, UCLA law professor Richard 
Sander, a frequent critic of affirmative action in 
higher education, just issued a short rebuttal 
paper.  Professor Sander claims Bleemer “is 
demonstrably wrong on his core claims” and 
Sander asserts there “is every reason to distrust 
every other claim in his paper.” (pp. 1, 6)   

Bleemer’s paper uses a “difference-in-difference” 
research design and he engages in extensive 
efforts to account for “selection bias” when 
estimating effects of California’s Prop 209.  At a 
broad conceptual level, these methodological 
approaches are not inconsistent with principles 
espoused elsewhere by Dr. Sander (Sander 
2019:815; Sander & Taylor 2012:77-79, 107-109).    

Against this backdrop of academic disagreement 
about the impact of Prop 209, the purpose of 
this short summary is not to necessarily endorse 
or defend any particular methodological choice 
in Bleemer’s exhaustive paper (Bleemer 2020b 
runs nearly 100 pages, plus Bleemer provides a 

60-page online Appendix that critiques the 
Sander & Taylor (2012) book at pp. 12-15).   
Rather, here the goal is to situate Mr. Bleemer’s 
core findings about URM students and Prop 
209 within the larger body of relevant peer-
reviewed research studies.  In so doing, this 
concise review confirms that professor Sander’s 
sweeping assertion that Bleemer “is 
demonstrably wrong on his core claims” is 
inaccurate and unpersuasive for several reasons: 

(1) Professor Sander’s rebuttal paper does not 
seriously engage with or critique Mr. Bleemer’s 
data findings and methods.   
(2) Sander constructs (in order to tear down) 
a straw person argument about the numbers of 
enrolled URM freshmen and graduates at UC 
after Prop 209.  Sander’s medley of descriptive 
statistics is irrelevant to Bleemer’s empirical 
modeling estimates about the net impact of 
Prop 209 on URM enrollment and college 
graduation. 
(3) Sander’s narrative about Prop 209 and his 
medley of UC descriptive statistics rely heavily 
on  long run changes that are more accurately 
characterized as unrelated to Prop 209, 
including: (a) the steady rise in the number 
and proportion of URM (especially Latinx) 
high school graduates that are the rootstock of 
the UC student population; (b) available seats 
in the freshman class at most UC campuses 
(and the UC system) grew substantially over 
the period of the late 1990s and the 2000s; and 
(c) the upward trend in UC’s admissions 
selectivity during this era boosted graduation 
rates for reasons independent of Prop 209. 
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(4) Sander cites few peer-reviewed studies in 
support of his specific claims about Prop 209; 
the ones he does cite are cherry-picked and are 
not representative of the broader scholarship. 

In summary, professor Sander’s level of disbelief 
about Bleemer’s findings is not supported by the 
overall body of relevant peer-reviewed 
scholarship.  Rather, even for those preferring to 
reserve judgment about questions of detailed 
methodological choices and findings in 
Bleemer’s new paper, it is notable that Bleemer’s 
core findings about URM student enrollment, 
graduation rates and earnings are actually in the 
direction of what one would generally expect 
based on the preponderance of the relevant 
peer-reviewed research.  

II.  UC Freshmen Enrollment & Yield 

Bleemer estimates “Prop 209 caused an annual 
decline in URM UC enrollment of about 800 
students in 1998-99, or 14 percent” (Bleemer 
2020a: 19 n.65), a figure that represents an effort 
to calculate joint application, admission,  yield 
and enrollment effects compared to a counterfactual 
without Prop 209 that holds other factors equal 
(see Bleemer 2020b: Table A-7).  For this reason, 
Sander’s discussion of UC freshman enrollment 
statistics (pp. 1-3) detours into a different topic 
and hardly casts doubt on Bleemer’s findings.  
Moreover, important trends unrelated to Prop. 
209 are performing the heavy labor behind Dr. 
Sander’s claim that “number of URMs at the 
university was in fact higher, not lower, within 
a couple of years of Prop 209’s implement-
tation…” (p. 2) Namely, the population of URM 
high school graduates in California kept 
growing in the late-1990s and thereafter, and so 

too the size of the entering California resident 
(and overall) freshman class expanded 
considerably at most UC campuses in the late-
90s and early 2000s (e.g., UCD, UCI, UCR, 
UCSD and UCSC, plus UCM opened in 2005). 

The chart below provides a more holistic view, 
showing that URMs were 38% of California 
public high school graduates in 1995 and this 
increased steadily to 45% by 2005 and 59% by 
2016.  URMs were 20% of UC freshmen from 
these same California schools in 1995, which 
dropped by one quarter (to 15%) when Prop 209 
took effect in 1998.  While the share of URM 
freshmen at UC inched back up in later years, it 
is still the case (as reported at UC Regents) that 
“while the proportion of public high school 
graduates becomes more diverse, freshman 
enrollment at the University has not kept pace 
with the state’s diversity” (p. 5) (see also findings 
in Long & Bateman, 2020; Kidder 2013:104-105). 

URM Students in California and UC, 1995-2016 

 
 (data from UC Regents 3/19/20, Item B6 p.5) 

Sander cites his own study in claiming that at 
UC post-209 (especially UC Berkeley and 
UCLA) the “likely reason for the jump in 
enrollment rates was the eagerness of talented 
Black and Hispanic students to attend a 
university where they would not be stigmatized 
as the beneficiaries of race-based admissions.” 
(pp. 2-3, citing Antonovics & Sander, 2013)  But 
Sander is the only scholar purporting to find 
such a “warming effect” on yield rates after an 
affirmative action ban.  Other peer-reviewed 
studies report that Prop 209 negatively 
impacted URM freshmen yield rates to UC 
(more so at the higher end of the admit pool) 
and corresponded with a rise in URMs choosing 
to enroll at selective private universities with 
affirmative action (Geiser & Caspary, 2005; 
Kidder 2013).  Bleemer, using robust National 
Student Clearinghouse data, similarly finds: 
“After Prop 209, high-AI [academic index] 
URM applicants tended to flow from UC’s 
more-selective campuses to less-selective 
campuses and – especially among Black 
applicants – elite private universities, while 
lower-AI URM applicants mostly flowed to 
less-selective California colleges and 
universities.” (2020a:2; see also Grodsky & 
Kurlaender, 2010)   
 
Likewise, quality peer-reviewed studies of the 
Texas affirmative action ban and ten percent 
plan also account for private colleges when 
modeling Black and Latinx enrollment choices 
(Niu and Tienda, 2008; Niu, Tienda and Cortes, 
2006), contra Sander’s method.  Moreover, the 
Sander study of yield rates did not account for 
confounders including the post-209 bump in the 
proportion of URMs who are recruited student-
athletes (who have yield rates double other 
freshmen) and the fact that UC lowered tuition in 
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the late-1990s at the same time that its U.S. 
peer/competitor universities raised tuition.  
  
III.  Graduation Rates  
Sander claims that addressing the “mismatch” 
problem for URM students and boosting their 
graduation rates is one of the  “the most 
important benefits of Prop 209.” (p. 3)  Sander 
cites few research studies to support his view, 
but his citation to the study of UC by 
Arcidiacono et al. (2014) notes mention.  
Bleemer both replicates the Arcidiacono et al. 
estimates of graduation rates and explains why 
those estimates of Prop 209’s effect on 
graduation rates fade away when more robust 
controls are introduced (Bleemer 2020b: 46-48).  
Relatedly, others researchers point out that the 
upward trend in UC graduation rates due to 
increased selectivity is something to properly 
distinguish from Prop 209 admissions changes 
(Chang & Rose 2010:83; Chingos 2013; Kidder 
2013:105-108; Kidder & Onwuachi-Willig 2014: 
912-915), which the Arcidiacono study attempts 
to account for but with limited success due to 
constraints in their source UC data obtained 
from Sander. 
 
In the final analysis, a strong preponderance of 
peer-reviewed research, using a variety of 
empirical strategies, disconfirm Sander’s basic 
claim that affirmative action harms Black and 
Latinx overall graduation rates/attainment at 
selective U.S. universities (Dillon & Smith 2020, 
2017; Lutz et al. 2018, 2019; Eller & DiPrete, 
2018; cf. Goodman et al. 2017; Alon 2015; Kidder 
& Lempert 2015; Hinrichs 2014; Arcidiacono & 
Koedel 2014; Golann et al. 2013; Cortes 2010; 
Chang & Rose 2010; Bowen et al. 2009; 
Espenshade & Radford 2009; Melguizo 2008; 

Fisher & Massey 2007; Massey & Mooney 2007; 
Small & Winship 2007; Alon & Tienda 2005; 
Bowen & Bok 1998; Kane 1998).  The Bleemer 
paper is important because of the richness of his 
data and methods, not because his findings 
about URM graduation rates and Prop 209 are 
somehow novel or facially implausible.    
 
IV.  Earnings in the Labor Market 
Bleemer’s paper includes data on the subsequent 
wages of UC applicants by linkage to 
longitudinal records from the California 
Employment Development Department, leading 
to his finding that “Prop 209 led URM UC 
applicants to earn five percent lower average 
annual wages between ages 24 and 34 than they 
would have earned had affirmative action 
continued, with larger proportional effects for 
lower-AI applicants.” (2020a: 3)  Other than 
expressing disbelief, Sander has nothing to say 
about these findings. 
 
Just as with graduation rates, a body of peer-
reviewed research finds that affirmative action 
is associated with positive labor market 
outcomes/earnings for African American and 
Latinx attendees of selective U.S. colleges and 
universities, often using a variety of methods to 
control for selection bias (Dillon & Smith 2020; 
Dale & Krueger 2014; Long 2010; Daniel et al. 
2001).  The Dale & Krueger “matching” 
methodology is respected by a range of scholars 
including Sander (Sander & Taylor 2012:108), 
but possibly errs on the side of understating labor 
market returns of attending a selective college 
(see Hoxby 2009).  It is notable then, that Dale 
& Krueger found mixed results for students 
overall, yet found larger wage benefits for African 
Americans and Latinx students (2014:325-26).  

Relatedly, other studies show labor market 
benefits (for URMs and/or others) of attending 
a public flagship university compared to similar 
students attending other institutions, or 
attending four-year publics versus community 
colleges, etc. (Andrews et al. 2016, 2020; Smith 
et al. 2020; Cohodes & Goodman, 2014; 
Hoekstra 2009; Black et al. 2005). 
 
V.  Conclusion 

Professor Sander’s claims about Prop 209 in his 
rebuttal to the Bleemer paper are not consistent 
with the overall body of relevant peer-reviewed 
scholarship.  Rather, Mr. Bleemer’s findings 
about URM enrollment, graduation rates and 
earnings under Prop 209 are broadly consistent 
with the preponderance of peer-reviewed 
research studies.  Dr. Sander substantially 
overstates the role of Prop 209 in positively 
shaping URM patterns of enrollment and B.A. 
degree attainment at UC and his rebuttal paper 
does not seriously engage with or critique the 
findings and methods in Mr. Bleemer’s recent 
paper.  

+ Prepared by William C. Kidder, J.D., research 
associate at the UCLA Civil Rights Project.  This 
represents my own research views, and is not 
intended to represent the views of the UCSC (or UC 
system) administration. 
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