
Agenda 

Informing the Debate:  Bringing Civil Rights Research to Bear on  
the Reauthorization of the ESEA 

 
Thursday, April 21, 2011 

 
10:00 - 10:05  Welcome and Introductions: by Gary Orfield 
 
10:10 – 10:50 Research and Recommendations: 40 minutes 
(each for 8 minutes) 
 
Subgroup Accountability and Turnarounds:  Gary Orfield, Co-Director, The Civil 
Rights Project/Proyecto Derechos Civiles 
 
Graduation Rates Accountability and Reporting:  Christopher Swanson, Research 
Director, Editorial Projects in Education 
 
Improving Graduation Rates and Addressing Early Warning Drop Out Indicators: 
Daniel Losen, Director, The Center for Civil Rights Remedies at The Civil Rights 
Project/Proyecto Derechos Civiles  
 
Accountability, Testing and Support of English Learners:  Patricia Gándara, Co-
Director, The Civil Rights Project/Proyecto Derechos Civiles  
 
School Choice and Diversity:  Erica Frankenberg, Assistant Professor, Pennsylvania State 
University 
 
10: 55 – 11:05 Responses by Legislative Staffer:  
Bethany Little, Senior Education Advisor, Senate HELP Committee, Sen. Tom Harkin 
 
11:10 – 11: 25 Responses by Civil Rights Advocates: 
(each for 5 minutes) 
 
Damon Hewitt, Director of the Education Practice, NAACP Legal Defense and Educational Fund 
Jim Ferg-Cadima, Regional Counsel, Mexican American Legal Defense and Educational 
Fund  
Barbara Arnwine, Executive Director, Lawyers' Committee for Civil Rights Under Law 
 
11:30 – 12:00 Q & A 
 
 

 



 

1 
April 21, 2011 

ACCOUNTABILITY REFORMS:  
TURNAROUNDS AND SUBGROUPS 

 
Accountability has been the watchword of school reform for three decades.  The fact that more 
than four-fifths of our schools are now branded officially as failures shows that we haven’t yet 
gotten it right. 1  We need a system of accountability and reform that produces and rewards 
progress, measures more outcomes of schooling, reverses the narrowing of curriculum, and 
helps attract and hold strong teachers in the schools that most need them. We need standards 
and tests that are strong and informative and used to improve instruction and interventions 
that are tightly focused, based on serious research, and within the capacity of state and local 
officials to implement.  Accountability must include graduation rates as a major factor 
because the U.S. has for decades fallen behind all of its peer nations in increasing the rate of 
completion of high school, particularly for minority students, with severe social and economic 
consequences. 

From a civil rights perspective the part of the NCLB that has been most unambiguously 
positive is the requirement of subgroup data.  You cannot cure what you don’t know and 
you cannot know without data.  The law should maintain existing data and require 
graduation data by subgroup.  Maintaining the requirement for subgroup data is one clear 
point of consensus among many civil rights organizations and experts in school research. 
Because the new federal categories for reporting data are different from the old ones, 
comparability is severely threatened and those categories should be changed to be more 
consistent with categories used for four decades in education statistics and those now used by the 
Census.  

The move toward common core standards and tests is good idea since test data has been 
impossible to compare and understand across state lines.  The emerging standards and tests 
can be better integrated with the development of related instructional materials.  Federal 
assistance for these efforts is appropriate.  It is very important, in this process, to create valid 
instruments for fairly assessing the educational progress of EL students as a basic element. Tests 
should be administered in ways that provide rapid data to improve teaching, not primarily 
to retroactively label and sanction schools. 

New standards need to have a basis in actual experience of school reform.  Requiring 
districts and schools to do things that have never been achieved on scale or attaching high 
stakes to measurement strategies that are not yet adequately developed would be repeating 
the mistakes of the past.2  Standards should not demand the most from the most troubled 
schools in the most impoverished and unequal schools, or unfairly punish the teachers and 
administrators working in them if they are making reasonable progress.  The continuous growth 
of segregation by race and poverty during the last 20 years has made the schools more unequal 
since segregation is directly related to unequal teacher qualifications, course offerings, and 
graduation levels.  Branding these schools and their staffs inappropriately has made it less likely 
that good experienced teachers and administrators would want to work at those schools, or stay 
there, undermining the NCLB’s important goal of “highly qualified” teachers in all classrooms.3  
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The decision of the proposed Obama Administration’s Blueprint to focus attention on 
“turning around” the most troubled five percent of schools is positive in two respects but 
requires great care in implementation.  First, it recognizes that there are small groups of 
schools which have very deep problems, schools such as the “dropout factories” where very 
large fractions of students never graduate.  These are schools that need massive help and 
sometimes need drastic interventions.  The turnaround model would often involve carrying out a 
sweeping educational reform by closing schools and creating what are, in effect, new schools in 
the buildings occupied by failing schools, dissolved or deeply altered under the reform.  These 
are good goals so long as they are carried out in ways that produce a committed staff and a 
coherent reform pursued over years of transformation.   

Neither state departments of education nor local school districts have the knowledge and 
capacity to effectively intervene in vast numbers of failing schools. Decades of experience 
with state interventions and takeovers with small numbers of schools and districts has 
shown no transformative results in much less challenging circumstances.4  Knowledge about 
large scale models for successful interventions is limited and reform requires strong leadership 
and consistency over time. The worst result would be the creation of another round of paper 
school improvement plans of little consequence or poorly planned turnarounds that disrupted a 
weak school only to create what became another one in the same building.5  For example, 
although there are some outstanding charter schools, it is wrong to see implementing charters as 
an automatic solution. The best evidence shows that charter schools have no better average 
achievement than public schools serving the same students and they are more segregated, on 
average, and less accessible to English language learners and special education students.6  

Schools that fail on multiple dimensions when fairly assessed, and cannot attract and retain 
leaders and faculty able to devise and carry out an internal reform, may require such 
drastic measures.  “Reconstitution” of schools with profound problems began on a substantial 
scale nearly 30 years ago in San Francisco, as part of the effort to improve education under the 
desegregation consent decree negotiated between the NAACP, the San Francisco school system, 
and the state of California.  Six schools were emptied out.  Three were reconstituted and three 
new schools were created.  New principals were named, new staffs were recruited nationally 
outside of normal teachers’ contracts, and the district provided substantial additional funding and 
administrative support.  There were systematic plans to make the schools attractive enough to 
integrate them with students choosing to come from other parts of the city.  When evaluated nine 
years later, longitudinal data showed that the minority students in the reconstituted schools had 
made significantly more gains that those in other schools, initially less troubled, which were 
given money to implement their locally designed plans.  The gains, however, took about four 
years to clearly show up and some of the schools experienced declines in the early years after 
radical reorganization.7  On the strength of this data and negotiations among the parties, 
reconstitution was revived and expanded to a number of other schools, with more mixed results 
in the l990s.8  It required a major investment by district leaders and the selection of excellent 
principals. 

There were obvious costs to the process.  It produced serious conflict with teachers’ 
organizations and required backing from the court.  When schools were designated for 
reconstitution, there was serious opposition by the faculty and the community, and learning 
suffered for the remainder of the year before the faculty was replaced.  The initial long period of 
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reconstitutions permitted a national search for new staffs but produced months in which students 
were taught by angry dismissed teachers.  When the decisions were later made near the end of 
the academic year, there was not enough time to recruit and organize strong new staffs because 
most strong teachers and principals were already committed for the next year by that time.  Since 
the decisions were made on the record of the entire school, individual teachers could fairly claim 
that they were being judged on the basis of other people’s work.  As reconstitution continues, a 
growing number of a district’s teachers are affected and negative attitudes can deepen.  When 
reconstitution is pursued without ample funding, strong administrative support for several years, 
and selection of very strong leadership,9then it can fail.  A study by the Center for American 
Progress and the Broad Foundation recently concluded that turnarounds  “need intensive problem-
solving support as well as help from other central functions, such as human resources and special education, to 
make the radical changes needed in school structure, staffing, and instruction. This should include particular 
attention to helping school leaders attract the right mix of teaching skills and experience to the school….10  These 
are tough requirements and must be continued for years if a reform is to take root and be sustained.  
 
The message from the reconstitution experience is that it should be pursued only if there is 
no other workable alternative that is less disruptive and/or less costly.  And, if it is to be 
pursued, it must be well supported with a recognition that it will take years of effort.11   
Reconstitutions done quickly without the necessary conditions are likely to be unfair and are 
much less likely to be successful.  The Chicago experience deserves special attention.  In l997, 
Chicago engaged in a series of rapid reconstitutions, or turnarounds, firing many teachers in the 
process, without the necessary planning, recruitment and support to give it a reasonable chance 
of success and the policy was soon halted. The result was a great deal of controversy, charges of 
discrimination for the firing of a substantial number of minority teachers, and, in some cases, the 
need for another major change in the same school within a few years. 12 

The focus on intense intervention with a small group of schools is appropriate but it is 
important to avoid solutions that are excessively prescriptive.  Transformative reform with 
the existing staffs should give priority to programs and policies documented as having beneficial 
impacts by the federal What Works Clearing House or other professional research syntheses.  
Untested interventions should be seriously evaluated by highly qualified researchers independent 
of the school district and the resulting studies published on-line to benefit other schools.   

The school closing alternative should be used only where the problems seem irreversible 
and there are clearly better schools available for the students since closing is disruptive and 
produces deep divisions within schools and communities and research has shown that 
mobility among schools is a serious risk factor for dropping out and lower academic 
achievement.13 

All schools of choice should be treated equally and subjected to the same qualification and 
evaluation standards, if implemented as solutions in the 5% schools--including charter, 
magnet and pilot schools and district-wide choice and transfer programs. There is no 
research basis to justify preference for charter schools over other models.  If choice is part of the 
answer then competition among choice providers should be an integral part of the strategy.  
Since there is abundant evidence that choice without civil rights provisions for strong parent 
information and recruitment, diversity goals, transportation, provision for children needing 
special education and EL children is highly likely to increase stratification and inequality among 
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schools, civil rights policies should be an integral part of all choice remedies for targeted 
schools.  

Interventions requiring major restructuring of schools should be evaluated over a multi-
year framework since the disruption caused by deep institutional change is likely to have a 
negative impact in the short term even if the surgery is ultimately a solid success.  Since 
deep intervention requires special treatment from school districts and can be undermined if 
special provisions, such as staffing arrangements, are not continued, there should be a long-term 
plan to sustain the changed schools. Since the success or failure of the efforts will ultimately be 
in the hands of the teachers and successful school level reforms require support from teachers, 
teachers should be actively included, though not in control, of planning what to do and  how to 
carry out the turnarounds when drastic external intervention is determined to be essential. 

 A New Strategy for Using Subgroup Data to Stimulate Local Reforms                    

The bipartisan commitment to subgroup accountability in NCLB -- built on the premise 
that our public schools must no longer accept the status quo of persistently low performing 
minority groups, English learners, and students with disabilities -- represents a tremendous 
conceptual breakthrough in educational policy. Unfortunately, the federal mechanisms 
built around this important concept were poorly conceived and not grounded in research.  
While serious corrections must be made to our federal system of accountability, we must be 
sure to retain data to foster efforts to remedy the very low performance of historically 
disadvantaged students in many schools. 

As we move forward to redesign a public school accountability system that includes 
subgroup accountability, we must take into consideration that the number of schools 
needing interventions vastly exceed the capacity of state and local officials to implement 
serious reforms and simply branding them as failures solves nothing.  Reform has become 
considerably more difficult and contentious with the very severe fiscal crisis, which means that 
many thousands of teachers will lose their jobs in the coming year and many reform efforts will 
be abandoned or gravely weakened.  Primary responsibility should rest at the school level and 
the goal would be to help rather than sanction schools. 

The goal is to preserve essential data and the requirement that school leaders pay attention 
to the inequalities with plans that include performance benchmarks and possible 
interventions designed to raise the educational performance of those groups that are far 
behind. At the same time we must avoid the flaws of NCLB system by encouraging the 
adoption of attainable goals and setting forth reasonable and constructive consequences for 
schools that are struggling. The new system should identify problems early, stimulate plans 
that are adapted to the various groups and local conditions, actively involve teachers and 
principals, provide support for schools, and monitor and release the results.   

Local educators should take the lead and these efforts should be evaluated in terms of 
feasible improvements. There are many problems in schools that are not in the bottom 5% that 
educators and community groups need to address.  Even very successful schools can show grim 
statistics for some subgroups of students.  It is one of the clear lessons of subgroup data in 
schools where these problems were often ignored because of the overall success. The policy 
problem is how to produce progress in those schools without arbitrary requirements. The task 
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should be primarily the responsibility of local schools and districts. The goals should be derived 
from actual record of subgroup academic growth for schools in the top quartile of the state or of 
the district, the latter in the case of a large urban district, not requirements from Washington.   

There should be a committee chaired by the superintendent and representing community, 
civil rights, teachers, and parents’ organizations as well as experts from the school district 
and local colleges to set out goals for raising the achievement of groups in the bottom 
quartile of state achievement.  The committee should make recommendations about the 
allocation of funds and receive and evaluate progress in implementing the school plans. 
Consistent failure to meet progress goals set out in these plans should trigger district 
intervention, but the basic goal would be to effective support positive school change. 

Since reforms that are not understood and accepted by local educators seldom work, 
teacher involvement is vitally important.  Further, the new system should be focused on 
supporting reforms, reserving any sanctions as measures of last resort. The policy would 
ensure that schools and districts that are diagnosed as underperforming in some important aspect 
are given assistance and only held accountable for meeting realistic benchmarks toward 
attainable goals. Where some school contexts may require further interventions, they should be 
driven by the particular local, school or district level diagnosis and the responsibility for their 
implementation should be appropriately shared by the school, district, and state. 

The following recommendations for subgroup accountability are for schools that are not 
selected for turnarounds. The intensive forms of school accountability that are reserved for 
the bottom 5% of schools in a state should remain wholly distinct from the consequences 
for local subgroup accountability. 

I. Title I should require subgroup data from all schools and accountability should be 
focused on ensuring that when subgroups have very disproportionate numbers of 
low-performing students, steps are taken to bring up their achievement, attendance 
and completion levels of the lowest performing groups and to ensure that extra 
attention and resources are provided. The funds used for SES could also be used for 
this purpose since there is little evidence that SES expenditures are productive.  All 
schools that have one or more subgroup that is seriously low performing should be 
required to have an approved plan for raising the performance of that group.  

 
II. Reasonable and flexible responses to diagnosis for subgroups:  Data and plans may 

reveal systemic inequities. For example, unequal access to “in-field” teachers, 
insufficient educational resources for English learners, or insufficient support for the 
inclusion of students with disabilities, are all systemic issues that the district can assist in 
remedying at the school level. In all cases, the consequences would be constructive and 
responsive to a diagnosis of the factors contributing to the low performance, and not 
punitive.  Attention would focus on subgroups performing in the bottom quartile in 
comparison to statewide averages for all students. Schools where almost all subgroups 
fall into this low level of performance should be considered as “impacted schools” and 
should focus on school-wide reforms.  

 
III. Most Title I recipient schools and districts with low performing subgroups would be 

required to have an improvement plan: As a condition of Title I eligibility, states 
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would ensure that all districts that had individual schools with any subgroup performing 
in the bottom quartile of the state (in reading and math, and in other subjects states may 
test, based on statewide performance for ALL students and graduation levels in high 
schools), would be required to develop a plan to target Title I resources to raise the 
performance of these low performing subgroups in the school over time. Each 
improvement plan would describe expected interim improvements in academic 
achievement, aligned with goals created by the state, based more on standards actually 
met by more successful schools in the state with similar groups of students not on 
arbitrary numbers.  

 
IV. Flexible benchmarks for improving subgroup performance: growth benchmarks 

would be part of the school improvement plan initially developed by the school and left 
to each district to approve. The district’s overall plan would be subject to review of state 
and federal officials but would be a local plan. The required school improvement plan 
would be highly contextual and reported to the local school’s public to help ensure 
parental awareness and monitoring. The school and district’s obligation to implement the 
plan would last until the lowest performing subgroups had moved out of the lowest 
quartile for two successive years.   

 
a. Focus on growth: Schools with achievement gaps would have to bring up the 

level of performance of the students originally identified at the bottom of the 
distribution.  The consequence would be greater attention and educational 
resources so they may achieve at significantly higher levels.   

b. Recognition for closing achievement gaps:  Gap closure achieved as the result 
of an increase in performance of the lowest performing subgroups should be 
recognized and rewarded. 

c. Plans and oversight required for coordinated and flexible interventions: Each 
school plan would be implemented for a minimum of three consecutive years. 
Districts and schools that failed to provide a plan could be subject to 
administrative withholding.   

 
V. Community agency involvement in plan development and implementation:  

“Subgroup” plans would be encouraged to include a description of how the school district 
would facilitate coordination and support from community agencies such as health care, 
social work, adult literacy, foster care, housing assistance, and  parent training and 
information and other important community service providers.  

 

VI. Public Reporting: The improvement plan and a detailed progress report on the relevant 
benchmarks would be included in the school level report cards. However, there would be 
no federal or state labeling of schools on the basis of this data. The data on the progress 
made by schools with low performing subgroups would be required to be reported by the 
district publicly at least annually. The goal is to focus attention on needed improvements, 
develop and publish plans, and provide data on progress achieved and goals remaining. 
 

VII. Research Based Technical Assistance Required: Required Technical assistance, 
similar to that required under the current Title I provisions found at 1116 (b)(4) (although 
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no longer connected to “school identified for school improvement”) would be 
maintained. The technical assistance provided would have to be based on sound research 
and include parental involvement, identifying and implementing professional 
development, and improving instructional strategies where needed.  
 

VIII. Source of Funds: Funds for technical assistance for subgroup school accountability 
would come from the core Title I budget and the SES set-asides, not from separate school 
improvement grants earmarked for turn-around schools.  

 
IX. Subgroup accountability consequences: Consequences would be triggered where the 

persistent low performance of a subgroup, once identified, worsened or was not improved 
in any significant way over a multi-year period. Consequences would require that 
increasing percentages of a school’s Title I funds be used to address the needs of all the 
persistently low-performing subgroups. 

 
X. Rewards to Schools for Subgroup Improvement and Gap Closing: Schools showing 

the greatest progress in improving the performance of a low performing subgroup would 
be publicly recognized by each district and state each year. Schools and districts that 
were among the most successful at having subgroups meet the performance goals would 
also be eligible for bonus points for competitive grant applications related to maintaining 
or expanding these efforts. Districts would be asked to document the most successful 
models and disseminate them to other schools and districts.  Competitive federal grants to 
states would award more points to states demonstrating that a high percentage of their 
schools were succeeding in closing the achievement gap.  The most successful schools in 
a state would be eligible for an award to pay for independent research on their success to 
help others replicate their most effective changes. 

 
XI. Transfer Rights:  Members of subgroups in schools persistently failing to make progress 

would receive special priority in eligibility for transfer to schools where members of their 
subgroup performed above the statewide average for the subgroup. These transfers could 
be either intra- or inter-district in nature and transportation would be provided as needed. 
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THE ESEA, ENDING THE GRADUATION RATE CRISIS 
AND THE USE OF EARLY WARNING SYSTEMS 

 
             Only very recently has improving high school graduation rates for poor and 
minority students gained traction as a central goal. Moving forward, the ESEA should 
emphasize graduation rate accountability for high schools, including subgroup 
accountability. Further, the ESEA should not treat struggling schools as independent 
entities. For every dropout factory, the ESEA should require a review of early warning 
signs in the factory-feeding middle schools. These indicators should include 
extraordinarily high rates of disciplinary exclusion and grade retention, and other 
known predictors of future school failure. 
 
The failure of high poverty schools to graduate Hispanics, Native Americans and 
African-Americans is acute. The percentages of students who fail to graduate are most 
severe among the economically disadvantaged, LEP, and students with disabilities.1 
Minority students are statistically overrepresented in each of these groups. When 
graduation rate data are disaggregated by race and ethnicity, Blacks, Native Americans 
and Hispanics fare the worst with national rates hovering between 50 and 60 percent. 2  
The 2009 report “Cities in Crisis,” covering the nation’s 50 largest metropolitan areas, 
showed an average graduation rate of 52.8 percent for the principal districts serving these 
cities, with 10 principal districts having rates of 45 percent or lower.3  
 
Racially and socio-economically isolated schools and districts tend to have the lowest 
graduation rates. The majority of “dropout factory” schools with exceedingly low 
graduation rates serve minority students in urban and rural high-poverty school districts, 
often in racially isolated schools.4 The negative impact of minority isolation on 
graduation rates remains--even after holding constant the effects of a variety of other 
school performance indicators. 5  
 
School policies and practices contribute to low graduation rates. Many school-
controlled factors influence graduation rates significantly.6 For example, impersonal 
schools with few resources for remedial support that do not coordinate with community 
health and social service agencies, and instead frequently resort to suspensions and 
expulsions, increase significantly the odds that struggling students will never graduate.7   
 
Improving graduation rates is an economically rewarding antidote to juvenile 
delinquency. Economists report that boosting graduation rates would produce 
tremendous dividends, more productive communities, and lower social costs.8 One study 
predicts that increasing high school graduation rates would decrease violent crime by 20 
percent and drug and property crimes by more than 10 percent.9 The economists also 
calculated that each additional high school graduate yielded an average of $26,500 in 
lifetime crime-related cost savings to the public.10 
 
The requirements for accurate public reporting of “four-year” graduation rates 
must be strengthened in the ESEA.11  Most states have developed longitudinal data 
systems and the capacity to accurately report graduation rates.12 Even states that use 
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longitudinal data, however, can artificially inflate graduation rates if their policies for 
counting and tracking students are not strict and transparent.13 District report cards should 
include accurate graduation rate data disaggregated by gender with race, ethnicity, 
disability, SES and EL status. The Every Student Counts Act’s annual reporting of a 4-
year graduation rate for all subgroups contains the critical changes needed to ensure the 
integrity of graduation rate analysis across districts and over time. 
 
In addition to 4-year graduation rates, the ESEA should require high schools to 
publicly report the number of 1st time 9th graders, based on an October enrollment 
date.  High schools should also be required to report the percentage of students repeating 
grade 9, disaggregated by subgroups.14 This data will help flag struggling high schools 
based on one year’s worth of data, and will be especially important for use by states and 
districts that have not yet developed a reliable method for tracking graduation rates using 
longitudinal individual student identifiers.15 Further, states should not create an 
enrollment baseline for calculating the “on time” 4-year graduation rates any later than 
October. Otherwise, large numbers of students who drop out of school during the first 
semester of their freshman year will go uncounted, artificially inflating a school’s 4-year 
rate. 
 
The ESEA’s accountability measures should reward schools for ensuring that 
students who need more time, including previous dropouts and court-involved 
youth, earn real diplomas. The new accountability incentives should be aligned to keep 
students in school and also to reach out to those who have dropped out (and won’t 
graduate with their four-year cohort). An effective system will provide incentives for 
schools and districts to support those who need more time to earn diplomas without being 
relegated to a GED program or low-tracked for an alternative certificate. Schools that are 
not designed on a traditional model and seek to help youth who have dropped out once 
already, or have been incarcerated, should be evaluated in light of the special populations 
they serve. 
 
ESEA high school interventions should foster more diverse educational 
environments. When students from racially isolated schools have had an opportunity to 
attend more diverse schools, they tend to have higher graduation rates and are more likely 
to go on to college.16 Where dropout factories are racially or socio-economically isolated, 
the ESEA provisions should provide incentives to ensure that transfers or other school 
choice opportunities enable students to attend “high performing” and more diverse high 
schools.17 For this reason, the ESEA should also promote diversity by employing magnet 
high schools as one of the possible “turn-around” interventions. 
 
The ESEA should target supports for failing high schools along with the middle 
schools that feed into them. Approximately 33 percent of students dropout before they 
enter grade 10.18 The predominance of 9th grade dropouts indicates that many entered 
high school without adequate preparation. Researchers have identified several middle 
school predictors such as failing a core academic course, being retained a grade, or being 
suspended.19 Therefore, efforts to improve high school outcomes should include supports 
for middle schools with high percentages of students that are predicted to drop out.20 
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Sky-high urban middle school suspension rates may be contributing to higher 
dropout rates and court involvement. The nationally known organization of law 
enforcement agents, Fight Crime, Invest in Kids, has criticized the reliance on out-of-
school discipline for increasing the risk of juvenile crime and called for greater supports 
for firm but effective alternatives.21  New data on middle school suspension rates shows 
risks are especially high for Black urban middle school students whose suspension rates 
nationally average over 28 percent!22 For example, according to 2006 OCR data, 
approximately half of all Black middle school males in Milwaukee, Des Moines and 
Palm Beach County were suspended at least one time during the year.23 Furthermore, 
across the sample of 18 large urban districts in the same 2006 study, a total of 175 middle 
schools were found to have suspended over one third their Black male students. For white 
males in the same districts, the report found that 53 middle schools exceeded this high 
rate of exclusion. Where ESEA seeks to improve the lowest performing schools, the law 
must attend to counter-productive school disciplinary policies and practices that often 
characterize low performing high schools and middle schools.  
 
There are schools and districts that achieve better test scores and graduation 
rates while suspending fewer students. Perhaps the best recent example is that 
of Baltimore City, Maryland where suspensions were cut by tens of thousands and 
graduation rates have risen.24 There, Superintendent Alonso reversed the culture 
of frequent disciplinary exclusion, which he opposed, and replaced it with one of 
firm yet fair discipline policy aimed at keeping kids in school. Sources credit the 
reduction to increases in mediation, counseling and parent conferences.25 
Elsewhere, such as the state of Indiana, research suggests that after controlling for 
many factors including poverty, principals who enforced clear rules with a sense 
of fairness, and resorted to suspension only as a last resort, had higher average 
student achievement than those who emphasized the need to punish misbehaving 
students with exclusion to maintain order.26 
 
The ESEA should promote effective ways to improve student behavior that do not 
require students to be kicked out of school. The ESEA should expand support for the 
well-documented investments in school-wide positive behavioral systems.27 Research 
also suggests that more support for professional development of teachers in classroom 
and behavioral management would benefit students.28 
 
ESEA reporting requirements should ensure that the public knows which schools 
regularly suspend large numbers of students.  When school performance is reviewed, 
parents should have access to the rates of disciplinary exclusion on equal footing with 
information about test scores and graduation rates. Currently, the IDEA requires annual 
public reporting of discipline rates for students with disabilities.29 When the ESEA is 
reauthorized, states should similarly be required to include discipline data in annual 
reports, with additional information on district and school rates (while fully respecting 
limits on privacy).  
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Balfanz Study of Incarcerated Youth

• According to Balfanz’s research, the typical 

ninth grader who went to prison attended 

school only 58% of the time, failed at least 

¼ of their classes, and read at a sixth grade 

level at the end of 8th grade.  2/3 had been 

suspended at least once in eighth grade. 
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Close the Dropout Factories?

• 33% of all dropouts are 9th Graders.

• Many dropouts spend less than one 

year in high school.

• What middle schools are feeding these 

factories?

• If the high-school is the end of the 

production line, then earlier supports 

and responses are also necessary to 

address the crisis. 
The Civil Rights Project                 DRAFT - 3



The Civil Rights Project

Suspension Rates Disaggregated by Race 

with Gender in Middle Schools in U.S. (Data 

Source: CRDC 2006)



Several Large Districts (of the 18 studied) 

Suspended About 50% of Their Black Males

• Des Moines 46%

• Milwaukee 51%

• Palm Beach County 53%

From Losen and Skiba, Suspended Education: Urban Middle Schools in 

Crisis



Across 18 Districts…

• 179 middle schools suspended one third or 

more Black males

• 57 middle schools suspended one third of 

more White males

• 43 …one third or more Hispanic males

• 95 …one third or more Black females

• 29 …one third or more White females

• 14 …one third or more Hispanic females

The Civil Rights Project



Legislative Change 
• When dropout factories are identified and slated for 

possible intervention:

• Also look at the middle schools that feed the 

factories.

• Look at rates of suspension, grade retention and 

other predictors of dropping out.

• The improvement plan should include the middle 

school analysis and interventions as necessary. 

• The ESEA should ensure that states and districts 

provide technical assistance to address the 

particular middle school needs.

The Civil Rights Project



Legislative Change

• Annual reporting of school discipline 

data

• Disaggregated

• Cross tabulated with gender

• Publicly reported at district and school 

level to the extent permitted by privacy 

limitations.

• Much of this is already required under 

the IDEA
The Civil Rights Project
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No ESEA Information on Use of Suspension

◼ No regular reporting of suspension data 

required in current law.

◼ School discipline data are not a regular part 

of NCLB’s school evaluation.

◼ Perverse push out incentives exist to raise 

test scores on backs of exiting low achievers.

◼ Invisible children: We only count those whom 

we care about….



10

The End

Daniel J. Losen

Director, Center for Civil Rights Remedies of 

the Civil Rights Project at UCLA

New Report: Losen and Skiba, Suspended 

Education: Urban Middle Schools in Crisis

New Book: Kim, Losen and Hewitt, The School 

to Prison Pipeline: Structuring Legal Reform, 

NYU Press. Call 800-996-6987

http://www.civilrightsproject.ucla.edu/

losendan@gmail.com



April 21, 2011  1 

NEXT STEPS IN FEDERAL EDUCATION POLICY 
REGARDING ENGLISH LANGUAGE LEARNERS 

 
More than 10.5 million –or 20 percent of all—U.S. students speak a language other 
than English at home, and more than 5 million lack sufficient proficiency to be 
taught in English without support.  In four states, between 15 and 25 % of all 
students are ELL.1 It is now a fact that states with large ELL populations cannot make 
significant progress in closing achievement gaps if they do not meet the challenge of 
better educating ELLs, and nationwide the failure to bring these students to a level of 
academic proficiency will continue to retard reform efforts.  
 
Although immigration has leveled off in recent years, the percent of students who are 
English learners will remain high because overwhelmingly these students are born in the 
United States; more than three-fourths of Elementary school EL students are native born2. 
In addition to language difference, most ELs must also confront the disadvantages of 
poverty, as at least two-thirds of these students are also low-income.3 
 
Despite their large and increasing numbers4 the data on ELL students indicate that 
we are failing to educate them well. According to federal NAEP data, in 2009, only 12 
percent of English learners were proficient in 4th grade math compared to 41 percent of 
all students. What is worse is that the achievement gaps grow as they go up the grades. 
By 8th grade only 5 percent of ELLs are proficient in math compared to 34 percent of all 
students. As a result of these very low academic proficiency levels, schools with high 
concentrations of ELL students are more likely to be failing AYP than schools with high 
concentrations of any other group except students with disabilities.5  Finally, ELLs also 
have very low graduation rates – well below 50 percent according to recent data.6  
Students who are doing very poorly in school are at high risk of dropping out.7 
Contributing factors to the poor overall performance of English Language Learners is the 
failure to accurately assess what they know and can do, the stigma and demoralization 
that attaches to failing tests when they do not understand the language of the test, and the 
failure to monitor these students’ progress for a sufficiently long period of time after they 
have been reclassified as English proficient. 
 
It is critical to maintain and strengthen subgroup accountability. Schools and 
districts are unlikely to address achievement gaps without consistent attention focused on 
subgroup performance. NCLB has been widely credited with bringing attention to 
subgroups that had formerly gone unnoticed in aggregate data, and for attaching 
consequences for failing to improve their achievement.  It would be a grave mistake to 
reduce this focus on such a large and underperforming subgroup.   
 
ESEA should adopt a system of monitoring ELL students for purposes of 
determining their academic progress, including graduation rates, from entry until 
the time they leave school under a category called Total English Learners (TELs).  
For all other purposes, students should continue to be identified as ELL when they lack 
sufficient proficiency in English to be mainstreamed into regular classes, and should be 
reclassified as English Proficient when they reach an adequate level of English 
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proficiency.  However, solely for the purpose of monitoring their mid-term progress and 
their long term outcomes, all present and former ELLs should be captured in a category 
we call Total English Learners (TELs). Current law provides for EL students to remain in 
the category for up to two years after they have been reclassified as fluent in English, but 
this results in (1) too little time to chart the progress of these students, and (2) an 
“emptying out” of the EL category of successful students. Struggling ELLs remain in this 
category the longest, distorting the schools’ successes under Title I accountability 
provisions. When these students do exit the category, many continue to need, but do not 
receive, academic and language support. These longer-term needs, originating in 
language problems, are often then overlooked.  Many studies suggest that as re-classified 
(deemed proficient in English) former ELs move through the grades and academic 
content becomes more challenging, their performance deteriorates.8  This suggests that 
such students need continuing support and/or that they may have been re-classified 
prematurely.9 
 
In violation of ESEA requirements, many states assess EL students for academic 
achievement with tests that are neither valid nor reliable for ANY purpose. The 
GAO’s recent report on the assessment of EL students noted: “Education’s recent 
NCLBA peer reviews of 38 states found that 25 did not provide sufficient evidence on 
the validity or reliability of results for students with limited English proficiency, although 
states have been required to include these students in their assessments since 1994.”10  
The WIDA consortium of 25 states has developed English language proficiency (ELP) 
measures that begin to standardize ELP assessment in those states, but the instruments do 
not test academic achievement. 
 
Invalid and unreliable assessment, as well as the failure to assess what students 
know in their primary language, results in poor instructional programming. Without 
assessment in a language and/or form they can understand, students often are required to 
repeat material they have already learned in their primary language, and the opportunity 
to build on what they already know is lost.  EL students are often held back 
unnecessarily, and their schools are unfairly penalized because these students cannot 
demonstrate their knowledge adequately in English.11  
 
The ESEA should require states, in conjunction with test makers, to certify the 
validity of their tests for purposes of determining academic achievement of EL 
students, adhering to the Joint Standards12, which include that ELL students must be 
incorporated in the development of the tests.  
 
The ESEA should make parent involvement a high priority for ELL students. In a 
period of fiscal constraints it is imperative to identify ways to improve schooling 
outcomes by tapping into underutilized resources.  Parents of ELL students are one of 
these resources. These parents are much less likely to be involved with their children’s 
schooling than are native born and English speaking parents13 and yet this is a critical 
asset in improving the academic outcomes for all students.  A large body of research has 
now established the critical link between parent involvement and student academic 
outcomes.14  Recent research demonstrates that parental support for the school’s goals, 
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such as reading with children, monitoring homework, and providing a quiet space to 
study, can be more important than simply attending school meetings,15 and these are 
things virtually all parents can do if provided with guidance and support.  However, it has 
been shown that schools do not reach out to immigrant and non-English speaking parents 
as effectively as they do with middle class and English speaking parents.16 
 
Recruiting teachers who speak the languages of ELL students is one of the most 
cost-effective ways to increase parent involvement and tap critical, underutilized  
resources for ELL students. One reason for this is that most teachers of ELL students 
are not proficient in the students’ language and therefore are reluctant to reach out to their 
parents.  Recent research conducted by Civil Rights Project researcher, Megan Hopkins, 
demonstrates that teachers who speak the same language as their students are 
significantly more likely to outreach to non-English speaking parents and these parents 
are significantly more likely to share their questions and concerns about their child’s 
schooling with these teachers.17 
 
Additionally, while there is substantial evidence that teachers of ELLs need specialized 
skills,18 ESEA is silent on the definition of a “highly qualified teacher” for ELL students. 
Nonetheless, Hopkins19 has shown that teachers who speak the language of their students 
actually use a wider range of research-based pedagogical strategies than teachers who are 
unable to communicate with their students in the same language.  
 
Recruitment incentives in the ESEA should be used to encourage the hiring and 
retention of multi-lingual teachers and staff. 
                                                        
1 The states are California, Texas, Arizona, and Nevada. 
2 Migration Policy Institute:  ELL Facts (2010). http://www.migrationpolicy.org/news/2010_8_17.php 
3 Capps, et al. found that two thirds of limited English proficient students in elementary grades nationally lived in homes with incomes 
below 185% of the poverty level [R. Capps, M. Fix, J. Murray, J. Ost, J. Passel, & S. Herwantoro, The New Demography of America’s 
Schools:  Immigration and the No Child Left Behind Act (Washington DC:  Urban Institute, 2005)]; In California, with more than 30% 
of the nation’s EL students, the Legislative Analyst’s Office found that 85% of that state’s EL students were eligible for free and 
reduced price lunch, the state’s measure of low income [Legislative Analysts Office, Analysis of the 2007-08 Budget: English 
Learners (Sacramento:  LAO, 2008)]. http://www.lao.ca.gov/analysis_2007/education/ed_11_anl07.aspx 
4 While the number of all pre-K-12 students increased by 8.5 percent, from 46.0 million in 1997-1998 to 49.9 million in 2007-2008, 
the number of ELL students increased by 53.2 percent (from 3.5 million to 5.3 million) in the same period. 
http://www.migrationpolicy.org/news/2010_8_17.php 
5 In California (which educates about one-third of all EL students), having a high percent of English learners is a significant predictor 
of failing to meet AYP.  In 2008, those districts in Program Improvement status had a median EL percentage three times greater than 
those meeting AYP (30.6 versus 10.2).  ELs in English Language Arts constituted the most common AYP target category missed 
(62% of identified districts) after students with disabilities (Crane, et al., Characteristics of California School Districts in Program. 
Improvement: 2008 Update (San Francisco:  Regional Educational Laboratory at West Ed, 2008. Table 5, page 7).  In 2007, 51% of 
high concentration EL high schools in the state were in “program improvement” compared to 12% of other California high schools; 
89% of high concentration EL high schools will not meet AYP in math in 2010 compared to 61% of other California high schools 
[Institute for Democracy, Education and Access (IDEA), Latino Educational Opportunity Report (Los Angeles:  University of 
California, 2007)]. 
6 The U.S. Department of Education collects data on the graduation rates for EL students in all 50 states.  Data reported for Texas 
show that only 39% of ELs graduated on time compared to 78% for non-EL; for New York the figure was 40% compared to 75% for 
other students. [US Department of Education, SY 2007-2008 Consolidated State Performance Reports. Data refer to the previous 
school year, http://www.ed.gov/admins/lead/account/consolidated/sy07-08part1/index.html].  Data analyzed by the Civil Rights 
Project in 2006 for Los Angeles Unified School District found that only 27% of EL students who began the 9th grade in the district 
graduated 4 years later. [Unpublished data analyses, Civil Rights Project/Proyecto Derechos Civiles, UCLA, 2006.] 
7 S. Reardon & M. Kurlaender, Effects of the California High School Exit Exam on Student Persistence, Achievement, and 
Graduation, Berkeley & Palo Alto (Policy Analysis for California Education, October 2009); M. Uriarte, et al., “Impact of Restrictive 
Language Policies on Engagement and Academic Achievement of English Learners in Boston Public Schools,” in Gándara & Hopkins 
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Federal Education Policy Should Promote Diversity 
 

 American schools will soon be half nonwhite.  They are increasingly segregated and 
unequal. With massive racial change in suburban rings underway, many schools in 
metropolitan areas are resegregating.1 More than nine in ten segregated minority schools are 
also schools of high poverty.2  Educational opportunities in these racially and socio-
economically isolated schools are disparate for many reasons. One is that qualified and 
experienced teachers tend to leave schools when poverty and race become highly concentrated. 
Aside from some exceptions, segregated nonwhite schools rarely offer equal education in 
terms of test scores, graduation rates or other achievement outcomes. While substantial 
desegregation is not possible in all cities, many metropolitan areas have been desegregated for 
decades, and many want to avoid resegregation and its consequences for neighborhoods, 
schools, and educational success.3   
 There are great benefits from more diverse educational settings that should not be 
ignored if we are serious about closing the achievement gap and competing in a global 
economy. At a time of dramatic growth of the under-18 non-white population, all students, 
including whites, need to learn to understand and work effectively across racial/ethnic lines 
for the future health of our multiracial communities. By fostering greater diversity, federal 
policy would generate important positive outcomes for all children.4 

 
By fostering diversity, our schools could better meet the goals of closing the achievement 
gap, promoting career readiness, and building stronger communities. Fifty-seven years after 
Brown v. Board of Education, we are at a crossroads. Research has established that diverse 
educational environments benefit students academically, as well as in the development of social 
understanding and skills. These latter advantages are well-established as important employment 
qualifications. Furthermore, when students from racially isolated schools have an opportunity to 
attend more diverse schools, they tend to have higher graduation rates and are more likely to go 
on to college.5 In fact, research and industry spokespersons suggest that a diverse education is 
essential for "career readiness." More broadly, federal support for successful, stably integrated 
schools would pay large dividends in terms of social and economic success of communities.6 
Offering support for school districts that want to voluntarily address racial diversity goals would 
be a good investment in educational achievement.7 This is why the Supreme Court has 
repeatedly stated that governments have a compelling interest in fostering diversity within 
educational settings.8 In December 2010, the Department of Education included promoting 
diversity as a competitive funding preference in future competitive grants, which is a promising 
step and should be expanded to all federal education funding.9 
 
Measures are needed to prevent the harms from further racial and socio-economic 
isolation.  Just as diversity is beneficial, increased isolation is harmful.10 Unfortunately our 
nation’s schools are becoming increasingly isolated, both racially and socio-economically 
segregated to levels witnessed in the late 1960’s.11 For example, approximately 40 percent of 
Black and Latino students attended schools that were 90-100 percent minority during 2006-07, 
while whites remained the most isolated from students of any racial group.12 Given the harm that 
accompanies segregation in our schools, ESEA should contain explicit safeguards to help 
prevent racial and socio-economic isolation from intensifying,13 particularly when African-
Americans are almost as residentially segregated now from whites as they were in the 1940s.14 
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The goal of a highly qualified and experienced teacher in every classroom is systematically 
undermined by the continuous loss of such teachers from racially isolated minority schools. 
Schools containing the highest degree of racial and socio-economic isolation have the highest 
teacher mobility and the lowest percentage of experienced teachers in their field. Conversely, 
experienced teachers tend to stay in stably diverse schools,15 which tend to have higher 
performance and graduation levels and less overwhelming concentrations of the multiple 
problems that face poor children attending schools of concentrated poverty. 
 
ESEA’s teacher equity requirements could be met by state access plans that encourage 
inter-district transfers. The current law requires states to ensure that "poor and minority 
students are not taught at higher rates than other children by inexperienced, unqualified, or out-
of-field teachers ...."16 Research suggests that this provision has been poorly implemented and 
inadequately enforced.17  Given the importance of access to these aspects of teacher quality to 
improved achievement, the ESEA should re-double their efforts to attract and retain qualified 
and experienced teachers to teach in isolated high poverty schools. ESEA should also encourage 
more states to develop teacher equity plans that enable students to transfer across district lines in 
order to attend high performing diverse schools that will provide the necessary access to 
experienced, in-field and highly qualified teachers at the same rate as other children. 
 
ESEA school choice policy should also foster integration. Some forms of school choice 
support lasting integration while others speed the spread of segregation and inequality.18 Using 
the multiple and powerful levers of school choice, we can use ESEA to combine concrete 
outcome objectives and better educational options with advantageous diversity goals. For 
example, some funds under Title V of the ESEA designated for improvement recently supported 
the New Haven Voluntary Public Schools Choice Program.  The project expands efforts to 
provide students attending low–performing Title I schools with high-quality school choice 
options like inter and intra-district magnet schools, charter schools, and a transfer program called 
Project Choice that has an explicit goal of creating diverse and high-achieving schools.19  This 
funding should be expanded and allow for the use of funds to effectively incorporate transfer 
students, to promote family engagement, and to provide staff development for receiving schools. 
 
Existing transfer rights triggered by school failure have been ineffective.20  The NCLB 
choice provisions that give students in persistently underperforming schools the right to transfer 
to better performing schools have failed, in part because often the option entails the right to 
transfer from a failing school to one that is only marginally better.21  While the current law’s 
school improvement requirement calls for the establishment of “cooperative agreements with 
other local educational agencies in the area,” the agreements are only triggered “if all public 
schools served by the local agency to which a child may transfer are identified for school 
improvement.”22 For the reauthorized ESEA, we suggest that students attending failing schools 
subject to “turnaround” provisions be provided inter-district transfer choices with transportation. 
 
Expanding ESEA incentives to encourage greater inter-district opportunities could yield 
greater diversity and improve academic outcomes.  The vast majority of school segregation is 
that which exists across district boundary lines.23 Currently, cooperative agreements triggered by 
accountability have been underutilized. The reauthorized ESEA, with a new focus on incentives 
and promoting greater choices, could go far in promoting more cooperative inter-district 
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agreements, both through voluntary choice funding incentives and through inter-district transfer 
choices whenever students are given transfer rights to leave persistently failing schools. 
Specifically, the ESEA should fund more choice programs like the ones in New Haven (and 
other Connecticut metropolitan areas) which sought to increase opportunities for students 
attending low performing schools to enroll in schools that were very high performing and more 
diverse. Research shows improved academic and social benefits for students participating in 
Connecticut’s inter-district choice programs.24 A recent study in Montgomery County, Maryland 
which found that public housing residents who moved to affluent neighborhoods, where their 
children attended more economically advantaged schools than peers moving to more 
economically distressed neighborhoods, speaks to the benefits of attending diverse schools and, 
indirectly, the benefits that many students in urban areas might attain if inter-district transfers 
permitted them to attend schools in wealthier districts.25 Just as Race to the Top has 
demonstrated the power of large incentives to change state policies, with substantial incentives 
built into the ESEA, more districts would likely consider voluntarily entering into inter-district 
relationships, including multi-district charters and magnets. Further, because not all inter-district 
transfers foster diversity, Congress could give larger incentives to those transfer agreements that 
do. Ideally, the current use of federal funds for intra-district transportation would be maintained 
for inter-district transfers as well. Finally, ESEA accountability provisions should prohibit the 
reconstitution of failing schools in any manner that will intensify racial or socio-economic 
isolation in the reconstituted school.   
 
Transportation and outreach to underserved communities could improve the diversity 
benefits of choice programs. With improved outreach and access to federally funded 
transportation for inter-district transfers (available now for intra-district transfers), there could be 
far more opportunities for students in chronically low performing schools to attend high 
performing schools, especially if all districts receiving Title I funds were required to participate 
and had adequate federal support to do so.  
 
ESEA’s magnet school provisions should be strengthened and expanded to allow magnet 
schools as a conversion option for low-performing schools. The current law gives priority to 
districts that specify how magnet schools will reduce racial isolation, and to magnet schools that 
have been effective.26 Unfortunately, while funds for charter schools have increased, magnet 
schools have only seen a small increase in funding in the President’s proposed budget.27 Many 
magnet schools have very explicit requirements that ensure they promote diversity.28 Our recent 
research shows that some of these schools continue to implement the kinds of policies required 
by the legislation for decades, and that they are more diverse.  By increasing its support of 
magnet schools in the ESEA, Congress would foster additional choice opportunities and promote 
greater diversity. Magnet schools were initially funded by Congress as part of desegregation 
efforts.  Those racial diversity goals should be strengthened within the magnet school program, 
and funding levels, which had proposed modest increases in the FY 2011 budget that were not 
enacted, should rise.29 
 
Charter school expansion provides an excellent opportunity to increase diversity. Our recent 
findings suggest that certain changes to charter school policies could reverse the likelihood that 
expansion would intensify racial and socio-economic isolation. The FY2011 Charter School 
Program for state educational agencies included as a competitive preference priority “projects 
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that are designed to promote student diversity, including racial and ethnic diversity, or avoid 
racial isolation.”30  If charters can be located to offer opportunities across traditional district 
boundaries, with federal support for transportation, and outreach to a diverse student body, 
charter schools could foster school integration.31 Further, Congress could provide extra 
incentives for charter schools that voluntarily adopted many of the magnet school diversity goals. 
And charter schools that serve more than one district should be promoted, so long as their 
demographic policies ensure that their enrollment does not intensify racial or socio-economic 
isolation in any of the sending districts.32 In this way, Congress can encourage the creation of 
charter schools that explicitly encourage diversity and prevent increased isolation. 
 
Safeguards are needed to prevent increased isolation from charter school expansion. 
Charter schools currently exacerbate racial and socioeconomic isolation, yet several policy 
changes could stop these trends.33 For example, charter schools that are created through ESEA 
accountability or innovation incentives could also embed demographic plans to ensure that they 
are, at a minimum, not more racially or socio-economically isolated than the district they serve.  
Funding priorities should include stronger state accountability for charter school authorization 
and include a wider set of evaluative measures including the enrollment, attrition, discipline, and 
achievement of student subgroups. Charter schools should also be encouraged to be open to all 
students, and not prioritize district residence. Even within district lines, we can promote outreach 
to populations that charters have historically underserved. 
 
For school choice to help close the achievement gap, charter school efficacy must be 
transparent. There is much debate about the efficacy of charter schools, especially once 
performance is adjusted by race, class, disability status and EL status.34 Data on charter 
enrollment disaggregated by free and reduced lunch and EL status is often difficult to acquire. 
Similarly, recent studies suggestive of some benefits associated with charter schools were unable 
to account for the potential impact of school attrition.35 Where effective charter replication is the 
goal, we need more information to distinguish truly effective charters from those that add no 
benefits when poverty and other factors are accounted for.  ESEA must add monitoring 
provisions to ensure that charters are held to the same data reporting requirement as all other 
schools.36  
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Why Diversity Matters
❖ Benefits of Diversity

❖ Social and academic benefits

❖ Improve career-readiness and college access

❖ Helps the social and economic success of communities

❖ Harms of Racial Isolation

❖ Qualified, experienced teacher mobility

❖ Educational achievement, attainment

❖ Overlap with poverty concentration

❖ Supreme Court cases and some federal policies reflect 
these research findings



School Choice Could Foster Integration

❖ Some types of school choice produce integration; others, 
segregation

❖ NCLB transfer provision: 

❖ expand to interdistrict options 

❖ provide transportation

❖ Require outreach to underserved communities

❖ Give priority to interdistrict magnet and charter options 
to improve integration and academic opportunity

❖ Expand funding and allow for a range of educational 
uses (family engagement, staff development)



Annual Federal Appropriations for Magnet 
School and Charter School Programs 
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Magnet schools
❖ Many magnet schools have explicit requirements to 

promote diversity

❖ MSAP recipients promote racial integration, prevent 
resegregation, and improve academic outcomes

❖ Current MSAP funding cycle prioritized funding districts 
whose magnet schools would reduce isolation

❖ Expand support for magnet schools

❖ Include as option for conversion of low-performing 
schools



Charter Schools



Charter Schools 
❖ FY 2011 Charter School Program for SEAs included 

competitive preference for promoting diversity or 
avoiding isolation

❖ Provide incentives for conditions that might 
improve racial isolation in charters

❖ Transportation

❖ Outreach to diverse groups

❖ Serve more than one district

❖ Location

❖ Adopt magnet school diversity goals



Charter Schools
❖ Stronger state accountability for charter school 

attrition

❖ Wider set of evaluative measures

❖ Enrollment, attrition, discipline, achievement of 
subgroups

❖ Require same data reporting requirements for all 
public schools to be able to distinguish truly 
effective charter schools
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